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In recent years, alerted the country's major newspapers Traffic Accident pieces of 
commonplace and has caused the whole country's concern about crime, traffic 
accident, criminal law provisions on the crime of simple and practical Traffic 
Accident extensive and complex pieces of the formation of a huge contradiction, 
legislation and there is only a shortage of judicial interpretation, and there is a conflict 
between them, therefore, it is necessary to modify and improve. In this paper, basic 
theories of criminal law as a guide, combined with the judicial practice in China and 
abroad mature the enactment of legislation and experience of the crime on traffic 
accident a number of issues in-depth research and analysis. The article first discusses 
the legislative crime of the traffic accident situation, the traffic accident on the 
definition of the crime, the main and sentencing, respectively, are described. The main 
part of the more controversial in academic circles a few difficult problems one by one, 
including those engaged in transport of personnel and transportation of persons 
engaged in the definition of the concept; pairs of non-motorized vehicle drivers, 
pedestrians, whether the car can be become the subject of this crime's exposition. 
Sentencing part, the author analyzes the traffic accident and the criminal offense of 
criminal file types, rather consist of a basic sentence file, add criminal files, criminal 
files with special emphasis on the three levels of description, respectively. The last 
part of this chapter is the traffic accident crime and dangerous means, crime, traffic 
accident crime and deliberate assault, intentional homicide defined. Next, the traffic 
accident crime in a number of difficult problems were studied, including the hit and 
run traffic problem, escape the question of complicity, dangerous driving, traffic 
accident compensation for the crime. The last part is about the traffic accident perfect 
crime legislation, but also the innovative point of this article where the author claims: 
First, the addition of new charges: hit and run crimes, the crime of dangerous driving. 
As well as the need for the establishment of two crimes, both the definition of the 
crime, composition and interface with the existing criminal law put forward their own 
point of view. Second, the addition of new kinds of sentences: Qualification 
punishment, criminal fines, and was eligible for punishment for such type of crime, 














prohibit certain period of time driving, banned from driving for a certain type of four 
kinds of vehicles. on increasing criminal penalties, I believe that although the original 
intention was to establish criminal penalties for the Money-Lured nature of the crime, 
but because of the special nature of crime, traffic accident, increase criminal penalties 
There are many are reasonable. 
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第一章  我国交通肇事罪的立法现状 
一、交通肇事罪的定义 
在我国，关于交通肇事罪的刑法规定，体现在 1997 年刑法典（以下简称 97
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